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IN THE HiGH COURT COF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION
WRIT PETITION NO.4807 OF 2015 AN

Hyderabad (Sind) Nationa! Coilegiate Board & Anr. ..f?’éitifiaﬁéi*‘s‘f‘
V o ,. .“:\:,\ "\,\ \\\an/_; j;,

All India Council for Technical Education / S
(AICTE) & Ors. ‘\\“\ Respondents

Mr.).S. Chandanani for the Qsi'i;omrs

Mr.Mihir Desal for Respondent No 1.

Mrs. Pranall Dixit Iibfm,sz godrigue s\rm reﬁﬁ’onuem No.5.
Mr. Kakade, A.G.P. for the aeCponde t S:tate
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? SN mmmf '5.C. GUPTE AND
77 A.K. MENON, }.

\

y >

(VACATION COURT)
DATED : 13TH MAY, 2015

P.C. :- ; “

1 Heard learned <c¢ounsel for the parties. The
) \\“Betitioner chalienges an order passed by AICTE on 30 April,
2015 directing and deciding to place the petitioner institution
under 'No admission' category for the academic session 2015-
16. The petitioner seeks permission to participate in the
admission ‘process for the academic session 2015-16 as

eligible institution for centralised admission process. On
3
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similar facts, this Court has allowed Mahatama Education.
Society's Pillai's Institution of Information Technology,
Engineering, Media Studies & Research to part|c1pat9\|n\’t1xe:-.‘:”
process and directed the respondent AICTE to uﬁlqad Ehew
name for centraiised admission process f;%r \the/ same
reasons, it is accordingly directed that pehd\\wg* the hearing
and final dispcsal of this petition, respondent Nos.3 & 4 are
directed to upload the petnt:ané(s na me for centralised
admission process 'f“bcP)\ ar ;j ah‘ow the petitioner to
participate in CAP~ round and ,f or minority admission
procedure for the academic year 2015-16 for the Engineering
courses conducted by the_ petiticner at its institute.

N

25 \iti is he reby clarified that non-listing of the
,.petmoner s institute name on the AICTE Website will not affect
\"*f"‘-fhe\ adrrzss:on process and implementation of the preser:

order.

i The said permission, however, shall be subject to
further orders that may be passed by this Court and the

petitioner wili not claim any equity on the basis of this order.

i~
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4, The respondent Nos.3 & 4 are present before the.

Court through their officers and this order is passed in the;ii”? :

: o
presence. o \\ :
| \\\
\
- The reply to be filed by the :espgnﬁ“e’ntsw&b(n two

weeks from today. Rejoinder, if any, to bé\\fﬁedzwmhm two

weeks thereafter.

6. Place the petm{m for\ adm sion on 10™ June, 2015

along with Writ petltmn I\Po 4\589\01‘“2015

\ P

7. Farties are put to notice that the petition may be

dtsposed of ﬁ\aﬂy at the stage of admission. ;

\,,

\u,:_

\ N i
_z""'j“\\\“‘;f.':Parties to act on an authenticated ccpy of this
Ay S \T*

(A.K. MENON, }.) (S.C. GUPTE)

Speton

Lagh Court, Apb:’"a‘-ﬂ Side
Bam
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELIATE JURISDICTION

WRIT PETITION NO.4807 GF 2015

1. Hyderabad (Sind) Naticnal Collegiate
P(}awja

A Society Registered under the
Provisions of the Sccieti
Act, 1860 and :
the P*owmo 15 ©
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Kishincnara Ch !
124, Dinshaw Vachha Road, Churchgare,
20

Mumbai- 400 G2

Jo
N £
Rhn o B o it My i %1 i i o o~
Wiumbail-400 G118 LERTIIONETS
Versiisg
e & < T -
1. All India Council for Technical
—:]_' i h fl-—n gl 1 3 . S 08
Eaucation, {AICTE), through its Advisor-

2. The Regional Offic
AICI , Western Regi

dustp al Assurance
a\l ariman Road, Cpp. Charci 1gate Railway
Station, Mumbai- 400 020.

Megha

o
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3. State of Maharashtra through The
Secratary, Higher and Technical
Education, Govt. of Maharashtra
Mantralava Annex Building,
Mumbai - 400 032

4. The Director of Technical Education,
Govt. of Maharashtra, 3, Mahapalika
Marg, Dhobi Talao, Mumbai -400 001.

5. The Pravesh Nivantran Samiti,
having its office at 305, Govt."of
Polytechnical Building, Kherwadi, Ali
Yavar Jung Marg, Bandra (East),

! Mumbai-400 051.

6. The Registrar, :

University of Mumbai, Unive TSity

Campus,

Fort, Mumbai 400 032. , ...Respondents.

Mr. Pravin Shewale i/b. Mr, 1.S. Chandnani for the
etitioners i _

Mz, Mihir Desai, Senior Advocate with Mr, §.S. Jadhav
and Mr. Sarnath Sariputta for Respondent Nos. 1&2
Ms S.5. Bhende, Asstt. Govt. Pleader for
Respondent Nos.3 & 4. :
Mz R.A. Rodrigues for Respondent No.6.

e eiw

| CORAM : ANOOP V. MOHTA &
| | A.A. SAYED, JI.
|

DATE : AUGUST 24, 2015,

Megha

na
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' ORAIL JUDGMENT : { Per Anoop Y. Mohta, J.j:

Rule. Rule made returnable forthwith. By consent of

the parties, taken up forthwith for final hearing.

2, The Petitioners are a minority Sindhi community
institution, which runs various colleges, including professional
colleges and scheols based upon requisite affiliation/ approval,
have filed this petiition dated 8% May, 2015. Counsel appearing for
the parties conceded the position that -i'n‘ view of the judgment

5 {Saraswaii

S

Lk

passed by this Court in Writ Petition No.4586 of 20

Education Society's Saraswati College of Engineering V/s. All
India Council ~fo; Technical Education (AICTE} & Anr) and in
Writ Petition No.4620 of 2015 ( Karmaveer Bhaurao Patil coliege
of Engineering V/s. All India Council for Technical Education &
Ors.) this petition must succeed as the issuss are identical in
present writ petition and, therefore, it can be disposed of for the
recorded common facts and the reasons in the said judgments.

i Megha

(e¥]

rir Dowmloaded onr - 31/08/20715 15:05:54  1:0MIS-C0

“Disclaimer Clause : Authenticated copy is not a Certified Copy”



HIGH COURT, BOMBAY 429025

4/8 1_wp_48G7_2015

S.&)

On 16.11.1981 Petitioner No.2 institute was established
with a post graduate diploma course affiliated tc the Beard of
Technical Examination, Maharashtra State with the permission of
Technical Education Department. Initially it was an aided institute.
On 21.7.1983 Petitioner No.2 affiliated to University of Mumbai.
Petitioner No.2 institute was receiving grant-in-aid from State of
Maharashtra to run the three year degree course in electronic
engineering, computer-technclogy and electronic instrumentation
(hereinafter referred to as “the B.5¢. .{Tech} Course”) in the peﬁod
of 1984-2002._

o

4, Petitioner No:2 started four year degree course B.E.

bt
i

; the year 2003-2004.

5, Petitioner No.2 was granted extension of approval by
Respondent No.1 AICTE in the period of 1994-2013. On 23.8.2013
Petitioner No.2 applied to University of Mumbai for continuation of

affiliation and paid requisite fees.

Megha 4
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6. On 9.1.2014 the Petitioners paid yearly affiliation fees.

¥
T

Lo g 3

On 21.5.2014 Petitioner No.Z applied to Respondent No.2
extension of approval for the academic year 2014-15. On
22.5.2014 show cause notice was issued by Respondent No.l

| stating that on surprise visit on 17.2.2014 certain deficiencies vi

i}
5

(i) plot area is 2438.15 sq. mtr instead of 2.5 acres i.e. 10117 sq.m.
(i) Staff students ratic-0:9:33 (9 Adhoc) against 14+5:12:38 and
(iii) Cadre ratio “at presenf is O 9 '33 against the required ratio
12:38 excluding_, Principal were. notiq_ed.._:_ On 3.6.2014 r eply filed
by the Principal of Petitioner N 0,2_‘.-.c<'9_:1lege that no misrepresentation
;or concealment of factual pt.)‘sition with regard to land and

£l

extension of approval was being given. Pettioner No.2 had

3

N

requisite infrastructure. It i;vaspﬁinff:d) Qm that Vit was neot possible
. to improve deficlency withh regard to land as there was acute
shortage of land in Mumbai. So far as staff student ratic and cadre
ratio is concerned, it was assured that the same will be removed

within a short period. On 23/24.6.2G14 the impugned order was

Megha : £
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assed by Respondent No.1 placing Petitioner No.Z under no

"'U

)

admission category for the academic year 2014-15. In July, 2014

On 15.7.2014 this Hon'ble Gourt stayed the said order and granted
ad-interim refi ef in terms of prayer clause (¢} whereby Respondent:
Nos.3 and 4 were directed to continue to include Perifioner No.2's
name for the centralized admission process. On 12.11.2014
Petitioners made representations for shifting of Petitioner No.2
from Worli to Uih:ésnagar. On 30.4.2015 Petitioners received the
impugned order \\passe;d. by -ReSpo'nden.t‘:; No.1 lereb} putling

Petitioner No.2 in “no admissi ion’: Categorv for the Academic vear

2015-16,
7 The Petitioners have placed on record a detailed chart

referring to the deficiencies and their respectful comnpliances

b
v}
&S]
et
o

justifications / reply to the same, which are supported by

PP

documents. After going through the same, we are of the view thar

p
ik

i

a case is made out for the reliefs so sought by the Petitioners.

Megha

<h
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these issues about requisite land, building, affiliation every year,

deficiencies in staff, student and cadre ratio have been dealt with in

detail in above judgments. Therefore, for same reasons also we are
inclined to aﬂow the petition. Hence, following order is passed :

ORDER

st
2
N’

The Writ Petition is aliowed in terms of prayer
clause {a).
(b)  Interim order passed by this Court on 13" May

2015 is confirmed.

N
&)
e

The Respof}de:g_lgs- are directed to consider the
repfesentatiﬂn/case . .-of the Petitioners,
| :

‘ specifically on the issue of cadre and faculty and
related aspects by giving an opportunity of
hearing and pass a reasoned order, at the
carliest.

(d)  The Respondent-University is directed that in
order to avoid the delay in appointments of

teaching faculty in the institution like the

1 Megha T
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Petitioners, the proposals received for approval

subject experts, nomination of nominee of the
Vice Chancellor and approval of the candidates
" selected through duly constituted Selection
Committee, such proposals

&
i

expediticus and time bouand manner so as

P

avoid 'deficzen:::z:e in respect of the same being

0T

shown by the AICTE in h

h
K|
H
"C}
o]
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AP
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-
by
i
b
0o,
am g

institution for exiension of apf lmva‘

(4]

{e) The Peritioners to take steps tc remove th

deficiencies, even if any, as early as possible.

{f) Writ Petition is accordmg atlowed.
(g Riile made abso ,iut:a accor 1nsz‘v

shall be no order as 0 costs.

(A.A. SAYED, J) _ (ANCOP V. MIOHTA, J.)

TRUE C@PY'
Megha .
\Mu WP j e N\

Section Officer
“High Court, Appellate Side
E;cmbay
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